
Extract from Hansard 
[COUNCIL — Thursday, 7 September 2017] 

 p3514b-3517a 
Hon Stephen Dawson; Hon Nick Goiran 

 [1] 

FIRST HOME OWNER GRANT AMENDMENT BILL 2017 
Committee 

Resumed from 5 September. The Chair of Committees (Hon Simon O’Brien) in the chair; Hon Stephen Dawson, 
(Minister for Environment) in charge of the bill. 

Clause 1: Short title — 

Progress was reported after the clause had been partly considered. 

Hon STEPHEN DAWSON: When this bill was last in the Committee of the Whole House a few questions were 
left unanswered. I have gone away with my advisers and now I will address those issues in the next couple of 
minutes, hopefully to members’ satisfaction. 

Hon Nick Goiran referred to section 53(3) of the First Home Owner Grant Act, which provides that the 
commissioner has the power to recover in a court of competent jurisdiction a grant that is required to be repaid, 
and penalties, interest and fees associated with registering and cancelling a memorial. He said that the 
commissioner can do all those things in a court of competent jurisdiction but that it is no clearer why it is necessary 
to insert clauses 15 and 16 of the bill. Provisions in the First Home Owner Grant Act require an applicant to repay 
those amounts listed in section 53(1)—being a grant amount, penalties, interest and fees associated with registering 
and cancelling a memorial in certain circumstances. For example, section 21 requires the applicant to repay the 
grant and any applicable penalties if the applicant does not satisfy the residence requirements. Section 53(3) allows 
the commissioner to recover these amounts in a court of competent jurisdiction if the applicant does not pay them. 
However, no specific provision in the act requires an applicant to repay legal costs incurred in recovery 
proceedings. Clause 15 inserts the provision that allows the commissioner to require an applicant to pay the legal 
costs incurred. Clause 16 amends section 53(1) to include legal costs incurred in recovery proceedings as an 
amount that the Commissioner of State Revenue can recover as a debt in a court of competent jurisdiction if the 
applicant does not pay those costs. 
During the previous debate, Hon Nick Goiran also asked whether the government will move to delete clauses 15 
and 16 from the bill. The government will not be moving an amendment to delete clauses 15 and 16 from the bill. 
The amendments contained in clauses 15 and 16 of the bill are required to align the recovery provisions in the First 
Home Owner Grant Act to the recovery provisions in the Taxation Administration Act. The need for alignment 
arises from the interaction between the first home owner grant paid under the First Home Owner Grant Act and 
the first home owner duty concession allowed under the Duties Act. A first home owner is generally entitled to 
the first home owner duty concession if they satisfy the eligibility criteria for the grant. I will give an example of 
that. Say someone called Jane purchases a vacant block of land for $300 000 and pays transfer duty at the 
residential rate of $8 835 for that purchase, when Jane enters into a contract to build a new home on her land, she 
becomes entitled to and is paid a first home owner grant of $10 000. A condition of the grant is that Jane will take 
up residence in her new home within 12 months of its completion and reside there for at least six continuous 
months afterwards. Because Jane has received the first home owner grant, she is entitled to have the transfer duty 
on the purchase of her land reassessed at the first home owner concessional rate of duty. This results in Jane 
receiving a full refund of $8 835. Unfortunately, if Jane does not meet the conditions of residence associated with 
the payment of the first home owner grant, she is required to repay the $10 000. As Jane is no longer entitled to 
a first home owner grant, she also loses her entitlement to the first home owner transfer duty concession. This 
results in the transfer duty payable on the purchase of her land being reassessed to $8 835. Should there be 
problems recovering the money Jane is required to repay, the commissioner would commence recovery action. 
Any action in respect of recovery of the first home owner grant would be taken under the provisions of the 
First Home Owner Grant Act 2000. The action in respect of the recovery of the grant of the transfer duty 
assessment would be taken under the provisions of the Taxation Administration Act 2003, which is used for the 
recovery of all taxes that are administered by the commissioner. The Commissioner of State Revenue is currently 
able to recover any legal costs associated with recovery action taken under the Taxation Administration Act, but 
not in respect of recovery action taken under the First Home Owner Grant Act. As the recovery action for the grant 
and the duty is taken simultaneously, the recovery provisions should be aligned to allow the commissioner to 
recover the legal costs associated with recovering the grant debt and the related duty liability. 

During debate on the First Home Owner Grant Amendment Bill 2017, Hon Nick Goiran also asked what the 
current recovery process is and the legal costs that the commissioner seeks to recover during the process. As stated 
during Committee of the Whole a couple of days ago, the recovery process starts off with debt due, which usually 
consists of the grant amount and the related duty liability for which the first home owner received a first home 
owner duty concession. For the boost scheme, this could be an amount of up to $29 440. 
If the liability remains unpaid, the commissioner will send reminder letters and encourage the applicant to enter 
into a suitable instalment payment arrangement. If the debt remains unpaid, the commissioner will secure the debt 
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by lodging a memorial over the land. If the applicant still fails to pay the debt or enter into an instalment 
arrangement after the memorial is lodged, as a last resort the commissioner may seek to recover the unpaid debt 
through the Magistrates Court. Currently there are no legal costs associated with the first three stages of the 
recovery process—that is, debt becoming due, negotiation, and lodging a memorial. 

Hon Nick Goiran also asked why the government should have the privilege of being able to outsource the work 
and recover the cost for that when no citizen of Western Australia has that right. 
Hon Nick Goiran: That’s not exactly what I asked. 

Hon STEPHEN DAWSON: Well, it was along those lines; we raised this the other day. 

The commissioner does not presently outsource, on a fee-for-service basis, the recovery of the first home owner 
grant and associated amounts, except in the rare event that the person is domiciled in another jurisdiction, which 
obviously requires proceedings in that jurisdiction. Members should bear in mind, though, that the first home 
owner grant is funded by taxpayers on the expectation that applicants comply with the conditions of the grant, 
including the requirement to repay it if they do not go ahead with what they were doing. If all attempts to seek 
a voluntary repayment of the debt fail, it is only appropriate that the government is able to recover the costs 
associated with the recovery of the debt. 
The legal costs are currently incurred during the fourth stage of the recovery process, when the commissioner 
commences proceedings. The costs that the commissioner usually seeks to recover are the court filing fee and the 
bailiff fees associated with lodging a general procedure claim with the Magistrates Court. Under the First Home 
Owner Grant Act, the commissioner cannot require an applicant to pay these legal costs in the absence of a court 
order. The legal costs can only be recovered in the court proceedings in the event that the court makes a costs order 
in the commission’s favour. In situations in which the matter does not proceed to court because the applicant pays 
the outstanding debt or enters into an instalment arrangement after a general procedure claim is issued, the legal 
cost of issuing the claim is not recoverable and is a cost to the state and to taxpayers. 

Advice from the State Solicitor’s Office has confirmed that the commissioner does not currently have the power 
under the First Home Owner Grant Act to recover the legal costs of issuing a general procedure claim in these 
circumstances. The legal costs associated with lodging a claim for the duty-related liability are recoverable under 
the Taxation Administration Act. Sections 60 and 62 of that act provide that legal costs are taxed, and if it is 
unpaid, it is a debt that is due to the state. Although the legal costs incurred when recovering a grant amount are 
not significant, inserting proposed section 52A will align the First Home Owner Grant Act with the 
Taxation Administration Act so the commissioner can recover the costs of issuing a general procedure claim for 
recovering the grant, and the related duty liability. 
The CHAIRMAN: Order, members. The question is that clause 1 do stand as printed. 

Hon STEPHEN DAWSON: Thank you, Mr Chair. There are a couple of other issues I want to address as a result 
of the conversations the other day. 
Hon Nick Goiran also mentioned during debates that a first home owner who is not entitled to a grant not only has 
to pay back the original amount, interests and other costs, but also, if they do not comply with a garnishee order, 
will have to pay a penalty of $20 000. I am advised that this is incorrect. If a person does not comply with 
a garnishee order, it is the garnishee—for example, an employer of the applicant—who is liable to pay the penalty 
of $20 000 if they have been convicted of an offence under section 54A by not complying with the order. It is not 
the applicant who pays the penalty in situations in which a garnishee order is not complied with. The 
$20 000 penalty is a court-imposed penalty payable to the court and not the commissioner. Garnishee orders are 
a separate matter to recover legal costs incurred in recovery proceedings. 
During debate I stated that we do not believe the fees associated with registering and cancelling a memorial are 
recoverable under a memorial. This has been checked, and I would like to make a correction to that statement and 
apologise. Section 55 of the First Home Owner Grant Act currently allows the fees associated with registering and 
cancelling a memorial to be secured under the memorial. However, if the fees are not paid by the applicant, the 
commissioner will commence legal proceedings to recover the fees, and it is the legal costs associated with those 
proceedings that cannot currently be recovered. 
Again, during Committee of the Whole, Hon Peter Collier asked whether the figures on the number of boost 
applications presented to the other house were correct. I have gone back to check and I can reconfirm that the 
numbers were based on Treasury’s estimates and that the number of boost payments are tracking to that estimate. 
That is the latest information. New forecasts for the first home owner grant will, of course, be available in the 
2017–18 budget, so we should have some further figures later in the day. 
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They were, I think, all the issues that remained outstanding from the other day. The issue was left hanging and 
I wanted to make sure that I was able to address the issues and concerns that were raised by Hon Nick Goiran. 
Hopefully I have done that. 
Hon NICK GOIRAN: I want at the outset to thank the minister for a very comprehensive response to the issues 
raised a couple of days ago. In particular, I thank him and the advisers for the information in respect of the 
garnishee penalty; it was very concise and helpful. 
Is the minister able to indicate in what circumstances the government would seek to recover a grant that had been 
issued to an applicant?  
Hon STEPHEN DAWSON: While my advisers find a comprehensive list, if it is available, the answer to the 
question is that we would seek to recover if the applicant failed to meet the residency requirement, under which 
they have to live there for a period; if the applicant had previously owned another house, which means that they 
are not entitled to the first home owner grant; and also if they did not comply with the boost payment requirements. 
I am advised that the other factor that would come into play would be if we found out that they were not an 
Australian citizen or a permanent resident. 
Hon Nick Goiran: But dual citizenship is okay! 
Hon STEPHEN DAWSON: That is a different debate, member! 
Hon NICK GOIRAN: I thank the minister for outlining those four circumstances. I understand that the 
government can recover from an applicant if they do not meet the residential requirement, if they have previously 
owned a home, if they do not meet the requirements for the boost payment and if they are not an Australian citizen. 
What are the requirements for a boost payment? 
Hon STEPHEN DAWSON: One of the conditions for the boost payment is that the home must be completed 
within a certain time frame. For contracts to build a home, construction must start within 26 weeks from when the 
building contract is signed and the home must be completed within 18 months after construction commences. For 
an owner–builder or the purchase of a new home off the plan, including apartments, construction of the home must 
be completed by 30 June 2019. The other condition is that they need to have entered into the contract between 
1 January 2017 and 30 June 2017. 
Hon NICK GOIRAN: I thank the minister for outlining those requirements. The residency requirement is pretty 
straightforward. I take it that that would have been required since the commencement of this act in 2000. 
Yesterday, I asked a question without notice of which some notice was given about the various classes of eligible 
transactions. The minister indicated in his answer that, for example, class 1 transactions covered the period from 
9 March to 8 October 2001. As I understand the act, that is the earliest time when grants were able to be provided 
under the act, and since then there have been numerous variations to that and other transactions. However, as far 
back as 2001, grants have been issued—different transactions—and from time to time there have been recoveries, 
which might have been required because the person did not meet the residency requirement, they had previously 
owned a home, they were not a citizen or they might not have met the boost requirements. Can the minister confirm 
that that is correct and that these recovery entitlements of government stem back as far as 2001? 
Hon STEPHEN DAWSON: No, member. I am advised that the grants started on 1 July 2000. The answer to the 
question that the member asked yesterday related to the boost payments, which is a separate issue. The dates in 
that answer, which start with 9 March 2001, were simply for the boost payments, but the grants started a year 
earlier. The other point is that the answer to the question that the member asked yesterday related to previous 
commonwealth boost schemes. 

Hon NICK GOIRAN: The date that the minister just provided is 1 July 2000. Since 1 July 2000, WA taxpayers 
have funded first home owners at varying levels, and those grants have been provided to applicants, subject to 
a decision by the commissioner, and from time to time the commissioner has needed to recover from these 
applicants because they have not met certain requirements. Has the commissioner had the capacity to recover from 
these applicants since 1 July 2000? 
Hon STEPHEN DAWSON: Yes, member, that is correct. 

Hon NICK GOIRAN: Since 1 July 2000, the commissioner has needed to recover payments from time to time. 
Does the minister know how often this has occurred? I also indicate to the minister that when I talk about the 
commissioner needing to recover, and given the information that the minister has already provided, I am talking 
about the court recovery process. The minister has already indicated to the chamber that that is a four-stage process 
and there are no legal costs involved in the first three stages. I am talking about the final stage. In what 
circumstances and on how many occasions has the commissioner needed to recover in court since 1 July 2000? 
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Hon STEPHEN DAWSON: I have some information so I can answer that question. However, given the time, 
I will move that we report progress on the bill and seek to sit again, because following the lunch break, we will 
have the budget speech. 

Progress reported and leave granted to sit again at a later stage of the sitting, on motion by Hon Stephen Dawson 
(Minister for Environment). 
[Continued on page 3524.] 

Sitting suspended from 12.59 to 2.00 pm 
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